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DETAILED ACTION 
National Stage Application 

1 . The Examiner acknowledges consideration of the International Preliminary 
Examination Report in International Application PCT/DE03/03457. MPEP § 1893.03(e). 

Claim Objections 

2. Claims 13 and 16 are objected to because of the following informalities: 

(a) in claim 13, "poly-para-xylilene" on line 2 should probably be 
--poly-para-xylylene- (see paragraph 14); and 

(b) in claim 16, "BaFBnEy" on line 2 should probably be -BaFBrEu-. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 9-12 and 14-16 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Kano et el. (US 4,741,993). 

It should be noted that even though product-by-process claims are limited by and 
defined by the process, determination of patentability is based on the product itself 
(MPEP § 21 13). In this case, the specification (paragraph 16) discloses that "The non- 
abutting region 7 is hardened in order to form a surface resistant against mechanical stresses or 
scratches". Therefore, the protective layer as recited in independent claim 9 requires a 
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high surface hardness (/. e., hardened only in a region not abutting the luminophore 
layer) so as to be resistant against mechanical stresses or scratches. 

In regard to claim 9, Kano et al. disclose (Fig. 1) an image detector for an x-ray 
image, comprising: 

(a) a luminophore layer (12); 

(b) a protective layer (13a, 13b) lying over the luminophore layer (12), the protective 
layer (13a, 13b) being hardened (i.e., "high surface hardness"; column 4, lines 10- 
21) only in a region (13b) not abutting the luminophore layer (12). 

In regard to claim 10 which is dependent on claim 9, Kano etal. also disclose 
(column 11, lines 40-43; column 13, line 19 to column 14, line 49; Fig. 1) a non- 
hardened region (13a) that abuts the luminophore layer (12) that is at least 5 pm thick 
(i.e., 1 pm to 100 pm thick with an example of a 20 pm thick layer). 

In regard to claim 11 which is dependent on claim 9, Kano etal. also disclose 
(column 11, lines 40-43; column 13, line 19 to column 14, line 49; Fig. 1) that the 
hardened region that does not abut the luminophore layer that is at least 3 pm thick (i.e., 
1 pm to 100 pm thick with an example of a 30 pm thick layer). 

In regard to claim 12 which is dependent on claim 9, Kano et al. also disclose 
(Fig. 1) that the hardened region (13b) of the protective layer (13a, 13b) is an electron- 
beam-treatment (column 9, line 62 to column 3, line 62) hardened region (i.e., "high 
surface hardness"; column 4, lines 10-21). 
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In regard to claim 14 which is dependent on claim 9, Kano et al. also disclose 
that the luminophore layer is a needle image plate (i.e., comprising a fine pillar shaped 
block structure; column 8, line 52 column 9, line 17). 

In regard to claim 15 which is dependent on claim 9, Kano et al. also disclose 
(column 5, line 8 column 7, line 1 1 ) that the luminophore layer is comprised of alkali 
halides. 

In regard to claim 16 which is dependent on claim 15, Kano et al. also disclose 
(column 5, line 8 column 7, line 11) that the luminophore layer is comprised of CsBr:Eu. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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7. Claims 13 and 17-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kano et al. (US 4,741,993) in view of Leblans et al. (US 2003/0066972). 

In regard to claim 13 which is dependent on claim 9, the detector of Kano et al. 
lacks an explicit description that the protective layer is comprised of poly-para-xylilene. 
However, Kano et al. also disclose (column 9, line 29 column 11, line 43) a polymer 
protective layer. Since Kano et al. do not disclose and/or require a specific polymer 
protective layer, one having ordinary skill in the art at the time of the invention would 
reasonably interpret the unspecified polymer protective layer of Kano et al. as any 
conventional polymer protective layer which does not require further description. 
Further, Leblans et al. teach (paragraphs 15-20) that a polymer protective layer is 
preferably vapor deposited from commercially available poly-para-xylylene. Therefore it 
would have been obvious to one having ordinary skill in the art at the time of the 
invention to provide a conventional polymer (e.g., poly-para-xylylene) for the unspecified 
polymer protective layer in the detector of Kano et al., in order to form the polymer 
protective layer from a commercially available polymer. 

Where an explicit definition is provided by the applicant for a term, that definition 
will control interpretation of the term as it is used in the claim (MPEP § 2111.01). In this 
case, the specification (paragraph 14) discloses that "The thickness of the parylene layer is 
between approximately 8 to 80 pm. Such layers can be imprinted, spun out (a distribution of the fluid 
parylene via centrifugal force due to rotation), or vapor-deposited" and further (paragraph 21) that 
"Pressure, spin, or evaporation methods are considered to be vapor deposition methods". 
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In regard to claim 17, Kano et al. disclose (Fig. 1) a method for producing a 
polymer protective layer (column 9, line 29 column 1 1 , line 43) on an image detector for 
an x-ray image that comprises a luminophore layer, the method comprising hardening 
(i.e., providing a "high surface hardness"; column 4, lines 10-21) only a region (13b) of 
the protective layer (13a, 13b) that does not abut the luminophore layer (12). The 
method of Kano et al. lacks an explicit description of vapor-depositing a polymer 
protective layer on the luminophore layer. However, Kano et al. also disclose (column 
9, line 29 column 1 1 , line 43) a polymer protective layer. Since Kano et al. do not 
disclose and/or require a specific polymer protective layer, one having ordinary skill in 
the art at the time of the invention would reasonably interpret the unspecified polymer 
protective layer of Kano et al. as any conventional polymer protective layer which does 
not require further description. Further, Leblans et al. teach (paragraphs 15-20) that a 
polymer protective layer is preferably vapor deposited from commercially available poly- 
para-xylylene. Therefore it would have been obvious to one having ordinary skill in the 
art at the time of the invention to vapor-deposit a conventional polymer (e.g., poly-para- 
xylylene) for the unspecified polymer protective layer in the method of Kano et al., in 
order to form the polymer protective layer from a commercially available polymer. 

In regard to claim 18 which is dependent on claim 17, Kano et al. also disclose 
(column 11, lines 40-43; column 13, line 19 to column 14, line 49; Fig. 1) that a region 
with a thickness of at least 5 pm (i.e., 1 pm to 100 pm thick with an example of a 20 pm 
thick layer) that abuts the luminophore layer is not hardened. 



Application/Control Number: 10/535,332 Page 7 

Art Unit: 2884 

In regard to claim 19 which is dependent on claim 17, Kano et al. also disclose 
(column 11, lines 40-43; column 13, line 19 to column 14, line 49; Fig. 1) that a region 
that does not abut the luminophore layer and that is hardened is at least 3 urn thick (i.e., 
1 urn to 100 urn thick with an example of a 30 urn thick layer). 

In regard to claim 20 which is dependent on claim 17, Kano et al. also disclose 
(column 4, lines 10-21; column 9, line 62 to column 3, line 62) that the hardening 
ensues via electron beam treatment. 

8. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kano et al. (US 4,741,993) in view of Leblans et al. (US 2003/0066972) as applied to 
claim 1 7 above, and further in view of Dopper (US 2001/0055653). 

In regard to claim 21 which is dependent on claim 17, the modified method of 
Kano et al. lacks pre-treating the luminophore layer via a plasma treatment prior to the 
vapor-depositing of the protective layer. Dopper teaches (paragraph 5) it is known to 
use a plasma treatment apparatus to clean the surface onto which another layer is to be 
deposited, in order to obtain good adhesion strength. Therefore it would have been 
obvious to one having ordinary skill in the art at the time of the invention to clean (via a 
plasma treatment) the surface onto which another layer is to be vapor deposited in the 
modified method of Kano et al., in order to obtain good adhesion strength. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shun Lee whose telephone number is (571) 272-2439. 
The examiner can normally be reached on Monday-Thursday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Porta can be reached on (571) 272-2444. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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